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GARY C. ZAMBER  8446 
Attorney at Law, Inc. 
21 Waianuenue Avenue, Suite 3 
Hilo, Hawaii 96720 
Telephone: (808) 969-3600 
Fax: (808) 769-5134 
 
Attorney for Defendant 
 

IN THE CIRCUIT COURT OF THE FIFTH CIRCUIT 
STATE OF HAWAII 

 
STATE OF HAWAII, CASE No. 5CPC-21-0000116 

  

 Plaintiff, MOTION TO SUPRESS EVIDENCE AND 
DISMISS COMPLAINT WITH PREJUDICE 
FOR VIOLATION OF CONSTITUTIONAL 
RIGHTS; DECLARATION AND 
MEMORANDUM IN SUPPORT: EXHIBITS 
"A-G"; NOTICE OF HEARING; 
CERTIFICATE OF SERVICE 

 vs.  HEARING DATE: TO BE SET 
HEARING TIME: TO BE SET 

LEVANA LOMMA KEIKAIKA,  

 TRIAL DATE: JUNE 13, 2022 
TRIAL TIME: 9:00 AM 

 Defendant.   

 JUDGE: Hon. Kathleen N.A. Watanabe 

 

MOTION TO SUPPRESS EVIDENCE AND DISMISS COMPLAINT WITH PREJUDICE 
FOR LACK OF JURISDICTION AND VIOLATION OF CONSTITUTIONAL RIGHTS  

            COMES NOW, Levana Lomma Keikaika, Defendant in the above matter, through her 

counsel of record, Gary C. Zamber, and moves this Honorable Court for an order suppressing all 

evidence and dismissing with prejudice the Complaint filed in the above matter for violation of 

Ms. Kekaika's fundamental constitutional rights, including lack of jurisdiction, failure of the 

Complaint to state a clear crime and violation of her First Amendment Rights of Association and 

Electronically Filed
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5CPC-21-0000116
17-MAY-2022
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Dkt. 67 MD
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Free Speech.  This motion is made pursuant to the State of Hawaii and Federal Constitutions, 

Hawaii Revised Statutes "HRS" § 127A et seq, and § 345-8 Hawaii Rules of Penal Procedure 

"HRPP", Rule 7, and is based on the attached Memorandum In Support of Motion, and is filed 

contemporaneously with State v Keikaika 5CPC-21-0000117. 

            DATED:  Hilo, Hawaii, May 17, 2022. 

                                                                   
      _______________________________ 
                                                                  GARY C. ZAMBER, Attorney for 
                                                                  Defendant LEVANA LOMMA KEIKAIKA 
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GARY C. ZAMBER  8446 
Attorney at Law, Inc. 
21 Waianuenue Avenue, Suite 3 
Hilo, Hawaii 96720 
Telephone: (808) 969-3600 
Fax: (808) 769-5134 
 
Attorney for Defendant 
 

IN THE CIRCUIT COURT OF THE FIFTH CIRCUIT 
STATE OF HAWAII 

 
STATE OF HAWAII, CASE No. 5CPC-21-0000116 

  

 Plaintiff, DECLARATION AND MEMORANDUM IN 
SUPPORT OF MOTION 

 

HEARING DATE: TO BE SET 
HEARING TIME: TO BE SET 

 vs.  TRIAL DATE: JUNE 13, 2022 
TRIAL TIME: 9:00 AM 

LEVANA LOMMA KEIKAIKA,  

  

 Defendant.   

 JUDGE: Hon. Kathleen N.A. Watanabe 

 

DECLARATION AND MEMORANDUM IN SUPPORT OF MOTION 

1.              I, Gary C. Zamber, am the attorney of record for the Defendant Levana Lomma Keikaika, 

and the following is declared true to the best of my knowledge and ability: 

2.              Ms. Keikaika is a resident of Kauai who was charged by written Complaint on April 21, 

2021 (District Court case 5DCW-21-0000401/Circuit Court 5CPC-21-0000117) and again on 

April 22, 2021 (District Court 5DCW-21-0000413/ Circuit Court 5CPC-21-0000116) (attached 

as Exhibit "A" with: 
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"...intentionally and knowingly violate any rule of the mayor prescribed and 
promulgated pursuant to Chapter 127A of the Hawaii Revised Statutes and having 
the force and effect of law, to wit, the Rules relating to COVID-19, Mayor's 
Emergency Rule 23, Amendment 1 and #24, prescribed and promulgated by 
Derek S.K. Kawakami, Mayor of the County of Kauai, on January 5, 2021, by 
intentionally or knowingly failing to enter and/or remain within the confines of 
the quarantine location designated by the person to the Director of Emergency 
Management or the Director's authorized representative for the period of self-
quarantine except when granted a valid exemption from the State and/or when the 
traveler has obtained approved COVID-19 tests with negative test results pursuant 
to the Safe Travels program or the Enhanced Movement Quarantine program, 
thereby committing the offense of Misdemeanors in violation of Section 127A-29 
of the Hawaii Revised Statutes. 
  

THE STATE LACKS JURISDICTION AS EMERGENCY DECLARATIONS ARE 
ONLY EFFECTIVE FOR 60 DAYS  

 
3.              The Mayor's Emergency Rule 23, Amendment 1 and Rule 24 (attached as Exhibit "B") 

hereafter “Mayor’s Rules” both state they are amendments to prior rules reinstating the 

quarantine and to shorten the quarantine time.  No "expiration date" is given in the Mayor's 

Rules, but they are clearly dated January 5, 2021.   

4.         HRS §§ 127A-14 (pertinent HRS § 127A chapters attached as Exhibit "C") all clearly 

state emergency declarations are only good for 60 days, unless terminated earlier and will be 

discussed in further depth throughout this motion. 

5. When updating the Emergency Response statutes in 2014,  Hawaii legislature clearly 

expressed a 60-day limit on emergency declarations as discussed in Conference Committee Rept. 

No. 129-14, including:  …“Your Committee on Conference has amended this measure by: 

(1)  Establishing a provision that limits the requisition initiated by the Governor or Mayor 

to a period of 60 days;...”  CCR129-4 attached as Exhibit “G” and available online at: 

https://www.capitol.hawaii.gov/session2014/ CommReports/HB849_CD1_CCR129-14_.htm. 

6. Besides the Mayor’s Rules expiring prior to the dates of the alleged violations, Ms. 

Keikaika contends the quarantine rules are unconstitutional as they were never subject to public 

notice and comment, violating due process of law.  The “Safe Travels” program was recently 

repealed on March 26, 2022. a few days over two years of inception. 

7.       HRS §127A-12(c)(17) attached as Exhibit "B") clearly states the governor or mayor may:   
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Take any and all steps necessary or appropriate to carry out the purposes 
of this chapter notwithstanding that those powers in section 127A-13(b) may 
only be exercised during an emergency period (emphasis added). 
 

8.       HRS §127A-14 clearly states in pertinent part: 

(d) A state of emergency and a local state of emergency shall terminate 
automatically sixty days after the issuance of a proclamation of a state of 
emergency or local state of emergency, respectively, or by a separate 
proclamation of the governor or mayor, whichever occurs first (emphasis 
added). 

9.       According to Robert Thomas, in his recent article for the University of  Hawaii Law 

Review: 

If the courts are reluctant to enforce the sole limitation on executive power 
in the statute, then all that is left is to stock up on Spam (R), keep vigilant, and 
hold political officials accountable. This means identifying the shortcomings in 
the present law and clarifying the statute at the earliest possible opportunity. This 
is what the article ultimately proposes. The alternative is rule by indefinite 
executive decree as the COVID-19 emergency starkly illustrates, a result that 
Hawai'i's emergency response statute plainly rejects... 
...The only systemic check on the governor's [mayor’s] emergency authority 
is process-based and temporal. A declared state of emergency automatically 
terminates no more than sixty days after proclamation. 

As the major legal limitation on the governor's power, the termination 
provision is arguably the most important part of the statute. If the majority of 
other jurisdictions are any indication, the time limitation is a critical feature of the 
delegation of emergency power, because most jurisdictions impose some time 
limitation or other structural check on the emergency powers of the executive, 
even though a handful of jurisdictions such as Michigan [MICH. COMP. LAWS § 
10.31(2) (2020)] establish no time limit at all. Arizona and Oregon, for example, 
have no express time limitations but vest power in the governor or the legislature 
to decide when an emergency has ended [ARIZ. REV. STAT. ANN. § 26-303F 
(2020) and OR. REV. STAT. § 401.204(1)-(2) (2020)].  For example, some states 
split authority between the governor and the legislature, with the governor 
initially having discretion and with the statutes making clear that the power then 
devolves from the governor to the legislature. 

An approach taken by some other jurisdictions makes clear in their 
emergency management statutes the need for separation of powers, and that the 
legislature has an essential role in emergency management and response, 
particularly as a short-term crisis stretches on (CITATIONS OMITTED). 

This demonstrates that Hawai'i is a part of an overwhelming majority 
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of states that have concluded these rule-by-decree emergency powers of 
executive officers should be granted only for a very limited time and should 
not be open-ended... Thus, although process-based, Hawaii's time limit serves as 
an essential democratic check on arrogation of executive power by emphasizing 
that the delegation to the governor from the people via the legislature is muscular, 
but very temporary. And that once the delegation automatically terminates, absent 
a separate declaration setting forth separate reasons, the authority to declare and 
manage emergencies reverts to the legislature (emphasis added). 
  

Hoist the Yellow Flag and Spam(R) Up; University of Hawaii Law Review/ Vol. 43:71. 
available online at:  thomas-hoist-the-yellow-flag-and-spam-up---the-separation-of- 
powers-limitation-on-hawaiis-emergency-authority-43-u-haw-l-rev-71-2020.pdf 
(inversecondemnation.com) 

  
10.       Hawaii's emergency statute clearly states that the "state of emergency" shall terminate 60 

days after the issuance of a proclamation, or by a separate proclamation of the governor or 

mayor, whichever occurs first.  Nowhere in HRS §127A (Exhibit “B”) does the statute 

contemplate ongoing emergencies or provide for a state of emergency to continue indefinitely.  

HRS 127A-15 states proclamations terminate automatically or by subsequent proclamation, and 

HRS 127A-21(b) states an [emergency] requisition shall expire 60 days after the issuance of a 

proclamation...or by a separate proclamation, whichever occurs first. 

11.       The Complaint clearly states the emergency declarations the State is relying on are "the 

Rules relating to COVID-19, Mayor's Emergency Rule 23, Amendment 1 and #24, prescribed 

and promulgated by Derek S.K. Kawakami, Mayor of the County of Kauai, on January 5, 2021".   

Sixty days from January 5 would have been March 8, 2021.  According to HRS § 127A-14(d), 

the mayor's emergency proclamation had expired seventeen (17) days prior to the State's 

Complaint of April 22, 2021, and was not renewed within the 60 day time period.   

12.       On its face and as applied, the Mayor's Rules 23 A and 24, which had expired 60 days 

after they were promulgated,  as well as the lack of violation specified in the Mayor's Rules 23A 

and 24 and HRS § 127A-29 in effect in March 2021, violate Ms. Keikaika's constitutional and 

due process right to be informed of the exact charges and penalties for which she was deprived 

her freedoms. 

13.       In For Our Rights v. Ige;  (CAAP-21-0000024;  Haw App 2022) (unpublished) 

Defendant Keikaika is a Plaintiff in that case about the ongoing constant declarations of 

emergency over the COVID-19 pandemic when Hawaii's emergency statute HRS § 127A clearly 
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states emergency periods are expressly limited to a period not to exceed 60 days and the 

governor and mayor of Kauai causing the harm suffered by the community by unending 

lockdowns preventing access to healthcare and other necessities."  The Circuit Court, Fifth 

Circuit, dismissed the complaint saying: 

The Court agrees with, and hereby incorporates, the arguments presented by the 
Defendants. Specifically, Haw. Rev. Stat. (“HRS”) chapter 127A, as properly 
interpreted, does not support Plaintiffs' claim. The language, purpose, and history 
of HRS chapter 127A all demonstrate that the Governor is empowered to issue 
supplementary emergency proclamations extending beyond a single 60-day 
period. Further, Plaintiffs' claim in regards to the vagueness of prior emergency 
proclamations, which are no longer in effect, is deemed moot and is dismissed 
with prejudice. 
 

The ICA held that: 1) statute authorizing governor to declare state of emergency for 60-

day period did not prohibit governor from declaring successive states of emergency; 2) court 

would take judicial notice that Hawai‘i Legislature conducted multiple regular and special 

sessions since governor's issuance of numerous emergency proclamations; 3) claim that 

governor's emergency proclamations were unconstitutionally vague fell within scope of 

mootness exception for actions capable of repetition, yet evading review; and 4) vagueness claim 

fell within scope of public interest exception to mootness doctrine. 

14. A Writ for Certiorari to the Hawaii Supreme Court was filed on April 22, 2022 in the For 

Our Rights case and is pending decision whether the case will be heard. 

 15.           In opposition to the ICA ruling in For Our Rights, in 2022 the Hawaii Legislature is 

indeed considering the question of limiting governors (or mayors) to have supreme authority to 

continue emergency declarations and quarantines indefinitely as discussed in Honolulu Star 

Advertiser on 2/16/2022 at Bills limiting Hawaii governor’s emergency powers advancing | 

Honolulu Star-Advertiser (staradvertiser.com).  

 

THE STATE’S COMPLAINT IS VAGUE AND AMBIGUOUS AND  
FAILS TO PROVIDE A PROPER CHARGING INSTRUMENT 

 
NO MISDEAMEANOR CITED IN THE APPLICABLE RULES 

 
16.         The Complaints state Defendant Keikaika has committed the offense of 

“Misdemeanors” in violation of HRS 127A-29 (Exhibit “B”), the actual 2014 version of HRS 

127A-29 which was in effect at the time of Ms. Keikaika’s arrest which clearly states: 
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Any person violating any rule of the governor or mayor prescribed and 
promulgated pursuant to this chapter and having the force and effect of law, shall, 
if it shall be so stated in the rule, be guilty of a misdemeanor. Upon conviction, 
the person shall be fined not more than $5,000, or imprisoned not more than one 
year, or both. 
Any person who intentionally, knowingly, or recklessly destroys, damages, or 
loses any shelter, protective device, or warning or signal device, shall if the same 
was installed or constructed by the United States, the State, or a county, or is the 
property of the United States, the State, or a county, be fined the cost of 
replacement, or imprisoned not more than one year, or both. The governor or 
mayor, may, by rule, make further provisions for the protection from misuse of 
shelters, protective devices, or warning and signal devices. 

  
DEPARTMENT OF DEFENSE—EMERGENCY MANAGEMENT, 2014 Hawaii Laws 
Act 111 (H.B. 849) (emphasis added)1 
 

17. In the instant matter, neither Mayor’s Rule 23, Amendment 1 or Rule 24 state any 

penalties for violations whatsoever and the new version of HRS 127A-29 (Exhibit "B") the State 

is using to charge Ms. Keikaika was not in effect until July 6, 2021.  The version of HRS § 127A-

29 in effect in March 2021 clearly states that the severity of the violation must be specifically 

provided for in the Mayor's Rules. 

THE COMPLAINT IS IMPERISSIBLY VAGUE 
 

18.              Nowhere in the Complaints are listed any details of what location Ms. Keikaika was 

traveling to or from when she was cited for disobeying the governor or mayor’s rules, nor is 

there any indication of where the “quarantine location” was or how it was designated by “the 

person”.   

19.              The 5-page Complaint continues with the following "definitions" and their descriptions 

without clearly stating what statute the definitions are taken from:   

"Period of self-quarantine", "Designated quarantine location" "Self-Quarantine 
Exemption", "Negative Test Exception Pursuant to the State Safe Travels 
program", "State approved COVID-19 test", "Negative Test Exception Pursuant to 
the Enhanced Movement Quarantine ("EMQ") program", "Approved COVID-19 
test", "Director" and "Laws" and "States".  
 

 
1 available at: https://www.capitol.hawaii.gov/session2014/bills/HB849_CD1_.htm 
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Besides failure to provide statutory authority for the above definitions there are no 

statutory definitions of the “Safe Travels program” or the Enhanced Movement Quarantine 

Program” cited in the Complaint.        

20.           In the case of Territory v Pupuhi; 24 Haw. 565, at 568 (1918) the Court clarifies the 

sufficiency of the charging statement relating to the crime of “false pretenses” and confirms the 

vague and ambiguous Complaint in Ms. Keikaia's case should be dismissed for failure to apprise 

the Defendant of the charges against her : 

            “The general rule that an indictment or information is sufficient in the 
charging part when it follows the language of the statute applies only in cases 
where there is a sufficient description of the offense intended to be created by the 
legislature and where a more general or generic term is used or the statute does 
not sufficiently define the crime or set forth all the essential elements of the crime 
the use of the statutory language is not sufficient.” 14 R. C. L. p. 187. “In some 
states there are statutes dispensing with the necessity of stating the false 
pretenses intended to be relied upon, but in the absence of statute the 
indictment must state what the false pretenses are and must allege them in 
such terms that the court can determine whether or not the crime is within 
the statute, and also with such certainty that the defendant can ascertain 
whether they constitute an indictable offense or not.” 11 R. C. L. p. 858. 

In the present case the charging part of the indictment is confined to a 
bare repetition of the words of the statute. In the most general terms that could 
possibly be employed the defendant is accused of false pretenses. What the 
alleged false pretenses consisted of-whether they, in fact, were sufficient in 
contemplation of law to constitute a crime within the statute-it is impossible to 
determine. “It is not sufficient merely to aver in the indictment that the 
accused obtained the property by false pretenses. The pleader must go 
further and not only set out the pretense but set it out with such particularity 
as to enable the court to determine whether it is such a pretense as comes 
within the statute and as to apprise the accused of the charge against him.” 
(emphasis added). 
  

21.           State v Kauhane; 145 Haw 362, 452 P.3d 359 (2019), details the Constitutional requisites 

for due process, including fair notice of the offense’s essential elements.  Mr. Kauhane was 

arrested for blocking progress of a telescope on a roadway in Maui and his case was dismissed 

due to failure to allege all of obstructing’s essential elements, including the definition of 

“obstructs” as provided for in HRS 711-1100: 

            “[W]here [a] statute sets forth with reasonable clarity all essential 
elements of the crime intended to be punished, and fully defines the offense in 
unmistakable terms readily comprehensible to persons of common understanding, 
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a charge drawn in the language of the statute [will be] sufficient....However, “[i]n 
some cases, [ ] a charge tracking the language of the statute defining the offense 
[will] violate[ ] an accused's due process rights. Id. This is so because although 
“some statutes in our criminal laws so clearly and specifically define the offense 
that nothing more is required in a charge than the adoption of language of the 
statute, other statutes fail to sufficiently describe the crime and a charge couched 
merely in the language of such a statute would violate due process.”(citations 
removed).  The charge at issue here falls into this latter category because it failed 
to allege all of Obstructing's essential elements. By doing so, it also failed to 
apprise Kauhane of what he was required to defend against. Under HRS § 711-
1105(1)(a), “[a] person commits the offense of Obstructing if, whether alone or 
with others and having no legal privilege to do so, the person knowingly or 
recklessly ... [o]bstructs any highway or public passage[.]” (Emphasis added). 
HRS Chapter 711 defines “obstructs” to mean “renders impassable without 
unreasonable inconvenience or hazard.” HRS § 711-1100. 
            Here, the State's charge tracked the language of the Obstructing statute, 
but did not include the statutory definition of “obstructs” as provided for in HRS § 
711-1100. The State was required to include this definition, however, because 
“render[ing a highway or public passage] impassable without unreasonable 
inconvenience or hazard” comprised an essential element of the offense as a result 
of conduct. See HRS § 711-1100....Without this element, Kauhane could not have 
been sufficiently apprised of what he was required to defend against. Contrary to 
the ICA, we do not believe that the statutory meaning of “obstructs” comports 
with its common meaning. 
            Specifically, the commentary to HRS § 711-1105 states that: Normally, 
the act of obstructing a public highway presents a great public inconvenience 
and serves no useful purpose. However, where the obstruction is caused by a 
crowd listening to a speaker, or even by a crowd protesting some official 
action, important goals are served by leaving the group as free from 
restriction as possible. 
            It is thus clear, from examining Hawai‘i's Obstructing statute and its 
commentary, as well as the commentary of MPC § 250.7, that the statutory 
definition of “obstructs” does not reflect the term as commonly understood. 
Rather, the statutory definition of “obstructs” includes a limitation of 
“unreasonableness” for the specific purpose of protecting freedom of speech 
and freedom of association. We do not believe that a person of common 
understanding would be aware of this additional meaning. (emphasis added). 

  
            In the instant case and companion case (5CPC-21-0000117), there were several pages of 

definitions given in the Complaint but the definitions were not provided nor was any source cited 

such as a Hawaii statute or Administrative Rule and there was no definition of severity of crime 

of a violation of HRS127A-29 in March 2021, it was designated to whoever was declaring the 

emergency.   

22. There is further a statutory limitation found in HRS 127A-1(c) which states in part: 
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This chapter shall be liberally construed to effectuate its purposes; provided that 
this chapter shall not be construed as conferring any power or permitting any 
action which is inconsistent with the Constitution and laws of the United States 
(emphasis added). 
 

 For example, these are constitutional rights for which a person of common understanding 

may not be aware of but which is vitally important in this case.  Constitutional limitations were 

not only implied but specifically expressed in the statute. 

23.      In   Peroutka v. Cronin; 117 Haw 323, 179 P.3d 1050 (2008) when the fundamental 

constitutional rights of a party are at issue, the presumption is that the law is unconstitutional 

unless it survives strict scrutiny: 

“The constitutionality of a statute is a question of law that we review under the 
right/wrong standard.” Child Support Enforcement Agency v. Doe, 109 
Hawai‘i 240, 246, 125 P.3d 461, 467 (2005) (citation omitted). Moreover, 
“[w]e have long held that: (1) legislative enactments are presumptively 
constitutional; (2) a party challenging a statutory scheme has the burden of 
showing unconstitutionality beyond a reasonable doubt; and (3) the 
constitutional defect must be clear, manifest, and unmistakable.” Id. (citations 
and quotation marks omitted). However, this presumption “does not apply to 
laws which classify on the basis of suspect categories or impinge on 
fundamental rights expressly or impliedly granted by the constitution.” Id. 
(citation omitted). When this occurs, “[s]uch laws are presumed to be 
unconstitutional unless the state shows compelling state interests which 
justify such classifications, and that the laws are narrowly drawn to avoid 
unnecessary abridgments of constitutional rights.” (emphasis added). 
  

In this instant matter, Ms. Keikaika has been challenging the compelling state interest 

of a Governor and Mayor’s blanket quarantine on healthy individuals without proof of 

individual sickness or disease or proof of asymptomatic spread or proof of vital statistics 

showing increased deaths in 2020 and 2021 in the State of Hawaii and Kauai County.  The 

forced government quarantines clearly manifested and it is unmistakable that ordering 10-

day quarantines on the public without "providing for the care and treatment" of individuals 

quarantined is unconstitutional and in violation of HRS127A-13(a)(1) attached as Exhibit 

"B".  

24.       The Supreme Court of the United States has clearly stated: 
  

Emergency does not create power. Emergency does not increase granted power or 
remove or diminish the restrictions imposed upon power granted or reserved. The 
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Constitution was adopted in a period of grave emergency. Its grants of power to 
the federal government and its limitations of the power of the states were not 
determined in the light of emergency, and they are not altered by emergency. 
What power was thus granted and what limitations were thus imposed are 
questions which have always been, and always will be, the subject of close 
examination under our constitutional system. 
  

            Home Bldg. & Loan Ass’n v. Blaisdell; 290 US 398 (1934). 
  
 The government does not simply by declaration of emergency have right to violate the 

fundamental constitutional rights of Ms. Keikaika.  There must be a greater demonstration of 

actual necessity and the lease restrictive means to address the compelling need. 

 

 A STATUTORY VEHICLE EXISTS IN HAWAII FOR THE QUARANTINING  
OF INFECTED INDIVIDUALS - HRS 325-8 

 
24.           Defendant Keikaika sent a letter to multiple state agencies by Certified Mail on 3/15/2021 

(attached as Exhibit “E”) requesting a hearing as she needed to travel for purposes of political 

speech and did not want to quarantine as she is a healthy individual and that the State of Hawaii 

has a statute specifically for quarantining of sick individuals, HRS § 325-8 which gives the 

proper format for quarantining suspect population, e.g. Section (e) clearly states  

"Before quarantining an individual, the department shall obtain a written ex parte 
order from a court of this State authorizing such action...upon probable cause... 
and a copy of the ex parte order shall be given to the individual quarantined, along 
with notification that the individual has a right to a hearing under this section. 
   

            It is unclear if Ms. Keikaika's request for a quarantine hearing was ever responded to by 

any state or county agency.  While HRS 127A et seq. purports to override HRS 325-8, Ms. 

Keikaika objects as the violation of her fundamential rights which HRS 325-8 otherwise 

recognizes. 

25.           HRS § 325-8 (f) gives exemptions from requiring the ex parte order of quarantine prior to 

emergency situations of immediate threat to public health, but clearly states "Following such a 

quarantine, the department shall promptly obtain a written, ex parte order from the court 

authorizing the quarantine - pursuant to the Court being shown probable cause". 

26.           Since 1985, the State of Hawaii has enacted legislation regarding quarantining as an 

option to isolate sick individuals pursuant to HRS § 325-8, not healthy individuals, and it is 
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according to proof of necessity to the court. Provisions are made to protect healthy individuals in 

HRS § 325-9, where if the infected individual is unable to be moved from the neighborhood, the 

state will move the healthy individuals instead. 

27.           At no time since March 25, 2021, has the Defendant been presented with an ex parte 

order of quarantine pursuant to HRS §§ 325-8 (f) or (g) nor was she offered a way to petition the 

court to contest the quarantine, pursuant to HRS § 325-8 (g): 

(g) An individual quarantined pursuant to subsection (e) or (f) shall have the right 
to a court hearing to contest the ex parte order. If the individual, the individual's 
guardian ad litem, or the individual's counsel requests a hearing, the hearing 
shall be held within fourteen days of filing of the request.  The request shall 
be in writing and shall be filed with the circuit court in the circuit in which 
the individual is quarantined.  A request for a hearing shall not alter or stay the 
quarantine of the individual.  The department shall be notified of the request for a 
hearing at least ten days before the hearing.  At the hearing, the department shall 
show that the quarantine is warranted pursuant to this section.  If, after hearing 
all relevant evidence, the court finds that the criteria for quarantine under 
subsection (i) have been met by clear and convincing evidence, the court shall 
authorize the continued quarantine of the individual (emphasis added). 
  

            Ms. Keikaika was offered no such due process prior to her being allegedly required to 

quarantine, amounting to unreasonable search and seizure without due process of the laws. 

 

WARRANTLESS SEIZURES ARE PRESUMED INVALID 

 
28.       In Hawaii, even in a declared state of emergency, warantless seizures are presumed 

invalid and the State must prove that warrantless seizures are not unreasonable or 

unconstitutional, and if they can’t meet the burden of proof, the case is dismissed.  If there are 

exigent circumstances then the State has the burden to prove the exigency.  In the case State v. 

Giovannoni;150 Haw. 144, 497 P.3d 159 (2021) the Court held regarding burden of proof: 

 
            As a general rule, the proponent of a suppression motion has the burden of 
proof. State v. Spillner, 116 Hawai‘i 351, 357, 173 P.3d 498, 504 (2007). 
However, an exception applies where the evidence sought to be suppressed was 
obtained through a search or seizure that was conducted without a warrant. State 
v. Prendergast, 103 Hawai‘i 451, 454, 83 P.3d 714, 717 (2004).  A warrantless 
search or seizure is presumed to be unreasonable and invalid, and to 
overcome this presumption, the State bears the burden of proving that the 
search or seizure fell within a valid exception to the warrant requirement. Id.; 
State v. Groves, 65 Haw. 104, 108, 649 P.2d 366, 369 (1982). “If the [State] fails 
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to meet this burden, the evidence obtained ... will be suppressed as the ‘fruit of the 
poisonous tree.’ ” Prendergast, 103 Hawai‘i at 454, 83 P.3d at 717 (citations 
omitted).  In her suppression motion, Giovannoni challenged the lawfulness of 
her warrantless seizure at the lava checkpoint. This shifted the burden of proof 
to the State to prove that Giovannoni's checkpoint seizure fell within a valid 
exception to the warrant requirement. See State v. Crowder, 1 Haw. App. 60, 66, 
613 P.2d 909, 914 (1980). 
            We first note that, although the stipulated facts reference emergency 
proclamations by the Governor and Hawaii County Mayor, there is no detail in 
the stipulated facts establishing the lava checkpoint in this case was set up 
pursuant to those proclamations. Without further information in this regard, we 
cannot glean any legal effect the proclamations may have had in this case.  In 
general, Hawai‘i courts have recognized sobriety checkpoint stops, which are not 
based on reasonable suspicion, as an exception to the warrant requirement 
provided that certain procedures are followed....These procedures are designed to 
limit the discretion of the officers conducting the checkpoint stop and the level of 
intrusion on individual rights....Where permitted, checkpoint stops without a 
warrant or reasonable suspicion are “justified on the premise that systematic and 
non-discriminatory seizures minimally intrude upon an individual's privacy.” Id. 
at 300, 151 P.3d at 781 (citations omitted). Based on these authorities, we 
conclude that to satisfy constitutional requirements, the police stop of 
Giovannoni at the lava checkpoint must have been carried out pursuant to 
established procedures designed to limit police discretion and the intrusion 
on an individual's privacy. [citations removed]. The stipulated facts, however, 
lack any detail for the State to make this showing. The stipulated facts do not 
address whether Giovannoni's stop at the lava checkpoint was pursuant to 
established procedures, much less procedures designed to limit police discretion 
and the intrusion on an individual's privacy. They do not address what procedures, 
if any, the police were required to follow in conducting the checkpoint stop or 
whether the police complied with such procedures. 
            We conclude that, in light of the insufficiency of the stipulated facts, 
the State did not satisfy its burden of proving that Giovannoni's stop at the 
lava checkpoint fell within a valid exception to the warrant requirement. 
Because the State failed to meet its burden of proof, the District Court should 
have granted Giovannoni's suppression motion and suppressed the evidence 
derived from her stop at the lava checkpoint. Without such evidence, the 
State could not prove the charged DWOL offense. III. Conclusion Based on 
the foregoing, we reverse the District Court's Order Denying Suppression Motion 
and also reverse the Judgment entered on January 18, 2019. 
  

The above is a case where Ms. Giovannoni was arrested at a checkpoint during a 

Declared State of Emergency in 2018 for driving without a license.  The Court ruled the State did 

not stipulate how the police stop was made and how police compiled with emergency procedures 

to limit intrusion on individual’s privacy.   
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35. In the instant matter, according to her constitutional rights, Ms. Keikaika has been 

demanding to have a quarantine hearing on her right to travel pursuant to HRS 325-8(g) 

(Attached as Exhibit “E”) to no avail.  Ms. Keikaika was seized without demonstration of 

necessity and without any showing that she represented a risk to any other person by her mere 

presence and as a healthy individual.  

 

LACK OF EVIDENCE DEMONSTRATES IRRATIONAL APPLICATION OF 
CHARGING STATUTES 

 
29.       Since the initial declaration of a state of “emergency” in early March 2020, neither the 

State of Hawaii nor the County of Kauai have provided any empirical, scientific  or medically-

proven evidence to the Defendant that a state of emergency exists in the State and or 

County of Kauai sufficient to require quarantine of a healthy person and that quarantine is 

necessary and effective to justify any alleged compelling interests and narrowly tailored to 

do so.   

As the Federal Ninth Circuit Court has held regarding analogous curfews: 

Plaintiffs attack the City's reliance on national and local statistics to support a 
juvenile curfew as a narrowly tailored means to reduce juvenile crime and 
victimization. Although the Constitution does not require the government to 
produce “scientifically certain criteria of legislation,” Ginsberg, 390 U.S. at 642–
43, 88 S.Ct. at 1282, the City must “demonstrate that its classification is precisely 
tailored.” See Plyler, 457 U.S. at 217, 102 S.Ct. at 2395; see also Hutchins, 942 
F.Supp. at 678 (concluding that the District of Columbia could not adopt the 
curfew ordinance upheld in Qutb without its own evidence showing the particular 
effectiveness of a nocturnal juvenile curfew in meeting its compelling interests). 
The City offered several statistical reports to demonstrate that the juvenile curfew 
is a solution to rising juvenile crime and victimization... 
The first piece of evidence is a Justice Department report on juvenile 
offenders and victims. It shows a rising juvenile crime rate in the nation as a 
whole but does not provide information specific to San Diego. It also shows 
that juvenile crime peaks at 3 p.m. and again around 6 p.m. We accept the 
relevancy of the national crime statistics regarding the general increase of 
dangers to minors and others, but the national statistics do not conclusively 
show that the nocturnal juvenile curfew is a narrowly tailored solution. 
 

            Nunez v. City of San Diego; 114 F.3d 935, at 947 (9th Cir. 1997)(emphasis added). 
 

The court must find that there is a “close fit” to the problem of “Covid-19” within the 

jurisdiction Plaintiff resides in order to claim a regulation in this jurisdiction has been narrowly 
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tailored.  Ms. Keikaika has been asking for the vital statistic proof of elevated death levels in 

Hawaii and Kauai which would justify quarantining everyone needing to travel interisland. 

 

THE COMPLAINT FAILS TO STATE A CLEAR CRIME 

 

29. There is no mention of a penalty in the Mayor’s Rules, they violate due process 

provisions of the United States and Hawaii Constitutions relating to Ms. Keikaikas and ignore 

her prior attempts to obtain a quarantine hearing prior to going to speak at a political protest.   

             HRS § 806-34 provides: 

In an indictment the offense may be charged either by name or by reference to the 
statute defining or making it punishable; and the transaction may be stated with so 
much detail of time, place, and circumstances and such particulars as to the 
person (if any) against whom, and the thing (if any) in respect to which the office 
was committed, as are necessary to identify the transaction, to bring it within the 
statutory definition of the offense charged, to show that the court has jurisdiction, 
and to give the accused reasonable notice of the facts.  Averments which so charge 
the offense and the transaction shall be held to be sufficient. 
 

The State fails to unambiguously state an offense. 
  

30.       The definition of AVERMENT, Black's Law Dictionary (11th ed. 2019): 
 

averment (ə-vər-mənt) n. (15c) A positive declaration or affirmation of fact; esp., 
an assertion or allegation in a pleading <the plaintiff's averment that the defendant 
ran a red light>. Cf. asseverate. 
- immaterial averment. (18c) An averment that alleges something in needless 
detail; a statement that goes far beyond what is at issue, as by mentioning 
irrelevancies. • This type of averment may be ordered struck from the pleading. 
- negative averment. (18c) An averment that is negative in form but affirmative 
in substance and that must be proved by the alleging party. • An example is the 
statement “she was not old enough to enter into the contract,” which is more than 
just a simple denial. Cf. traverse. 
  

            In the instant matter, the Complaint is full of a) immaterial averments (several pages of 

intimidatingly useless definitions without relevant statutory citations) and b) appears to be a 

negative averment of the Defendant's behavior without particularity of where and how the 

violations occurred and the location of the "quarantine location" agreed to by “the person”, and 

c) without any recognizable criminal charging definition or statutes in either the Complaint or the 

Mayor's Rules 23A or 24 or HRS§ 127A that would apply to specify the degree of violation and 
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the punishment of the violation date of March 25, 2021. 

31.           HRS § 702-205, Elements of an offense provides:   

“The elements of an offense are such (1) conduct, (2) attendant circumstances, 
and (3) results of conduct, as: (a) Are specified by the definition of the offense, 
and (b) Negative a defense (other than a defense based on statute of limitations, 
lack of venue or lack of jurisdiction.” 
  
LEAST RESTRICTIVE MEANS NOT EXERCISED BY THE STATE 

 

32.         Ms. Keikaika requests Judicial Notice of her Constitutional Rights pursuant to the 

United States Constitution, Amendments I, IV, V, IX, X and XIV and pursuant to the Constitution 

of the State of Hawaii, Article I, Sections 1, 2, 4, 5, 6, 7 and 8 as attached as Exhibit “D”.   

33.           Chastleton Corporation et al. v. Sinclair et al.; 264 U.S. 543, 547, 44 S.CT. 405 (1924), 

was a case about an emergency law enacted controlling the rents in the District of Columbia 

WWI which was found not to be valid after the war ended: 

            We repeat what was stated in Block v. Hirsh [citations removed], as to the 
respect due to a declaration of this kind by the Legislature so far as it relates to 
present facts. But even as to them a Court is not at liberty to shut its eyes to 
an obvious mistake, when the validity of the law depends upon the truth of 
what is declared. And still more obviously so far as this declaration looks to the 
future it can be no more than prophecy and is liable to be controlled by events.   A 
law depending upon the existence of an emergency or other certain state of 
facts to uphold it may cease to operate if the emergency ceases or the facts 
change even though valid when passed [citations removed]. 
            'Whenever, in pursuance of an honest and actual antagonistic 
assertion of rights by one individual against another, there is presented a 
question involving the validity of any act of any Legislature, state or federal, 
and the decision necessarily rests on the competency of the Legislature to so 
enact, the court must, in the exercise of its solemn duties, determine whether 
the act be constitutional or not; but such an exercise of power is the ultimate 
and supreme function of courts. It is legitimate only in the last resort, and as 
a  necessity [emphasis added]. 

 
Chastleton at 551(emphasis added). 

             In this instant matter, Ms. Keikaika is asserting that 2 years have passed since the 

declaration of the COVID-19 pandemic, and she has repeatedly asked for proof of a public health 

emergency in the way of Department of Health vital statistics of the death rate and the protocol 

for determining a positive covid test and the State has not provided the proof. 
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MS. KAIKAIKA’S CONDUCT DID NOT CAUSE OR THREATEN HARM OR EVIL 
SOUGHT TO BE PREVENTED BY THE LAW DEFINING THE OFFENSE 

 
36.       HRS § 702-236. De minimis infractions 

(1) The court may dismiss a prosecution if, having regard to the nature of the 
conduct alleged and the nature of the attendant circumstances, it finds that the 
defendant's conduct: (a) Was within a customary license or tolerance, which was 
not expressly refused by the person whose interest was infringed and which is not 
inconsistent with the purpose of the law defining the offense; (b) Did not actually 
cause or threaten the harm or evil sought to be prevented by the law defining the 
offense or did so only to an extent too trivial to warrant the condemnation of 
conviction; or (c) Presents such other extenuations that it cannot reasonably be 
regarded as envisaged by the legislature in forbidding the offense. (2) The court 
shall not dismiss a prosecution under subsection (1)(c) of this section without 
filing a written statement of its reasons. 
  

37.           State v Enos; 147 Haw 150, 465 P.3d 597 (2020) is a case where the court discusses de 

minimis infractions and how dismissing a charge as de minimis in light of the surrounding 

circumstances falls squarely within sound discretion of the trial court.  The case was about a very 

small amount of illegal drug in a pipe several feet away from a homeless person camping on 

state land and the state was trying to use the Habitual Property Crime law for enhanced 

sentencing: 

            A court may dismiss a charge as de minimis if, in light of the attendant 
circumstances, it finds that the defendant's conduct “[d]id not actually cause 
or threaten the harm or evil sought to be prevented by the law defining the 
offense or did so only to an extent too trivial to warrant the condemnation or 
conviction[.]” HRS § 702-236(1)(b); see also State v. Park, 55 Haw. 610, 617, 
525 P.2d 586, 591 (1974). Dismissing a charge as de minimis falls squarely within 
“the sound discretion of the trial court.” Viernes, 92 Hawai‘i at 133, 988 P.2d at 
198 (citation omitted). The defendant bears the burden of proof in a de minimis 
motion. State v. Oughterson, 99 Hawai‘i at 256, 54 P.3d at 427. 
 

            In this instant matter, the State has no material or other proof Ms. Keikaika was sick and 

spreading covid to warrant a 10-day removal of her rights.  In the companion case to this instant 

matter (5CPC-21-0000117 photographs attached as Exhibit “F”) we can clearly see in the 

photographs provided by the security camera at the Kapaa Post Office that there was one or two 

other people in the entire Post Office and that the photographic record does not show that Ms. 

Keikaika was within 6 feet of anyone at any time. In fact the Police Report in 5CPC-21-0000117 

states the Post Office clerk helped Ms. Keikaika with her packages, did not refuse her service 
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and clearly there was no harm or danger to anyone and the Defendant’s conduct did not actually 

cause or threaten the harm or evil sought to be prevented by the quarantine statutes, namely 

passing the COVID-19 virus by close contact.  It more appears that the Post Office was targeting 

Ms. Keikaika, taking her business first and then calling and complaining to the National Guard 

after she leaves.  Most importantly, Ms. Keikaika at all time relevant has been a healthy 

individual without risk to any others. 

38.       Ms. Keikaika is being charged for violating an emergency proclamation with no proof 

that she was ever a threat to public health.  In fact, a year after the Complaint of 3/25/21, on 

March 25, 2022, nearly exactly 2 years after enacting the “COVID-19” emergency declarations 

and addendums, the “Safe Travels Hawaii” program has ended.   Ms, Keikaika asserts her right 

to freedom of speech and interstate travel and is protesting the unlawful nature of the restrictions 

and her activity is subject to a strict scrutiny standard of review.  As the Court in Jew Ho held: 

A law or municipal regulation, though fair and undiscriminating on its 
face, may be rendered invalid on constitutional grounds by the manner in which it 
is administered by the public authorities charged with its execution; and a 
municipal regulation establishing a quarantine district is void, as in violation of 
the constitutional guaranty of the equal protection of the laws where it is shown 
that it is enforced against all Chinese persons within the district, and against the 
buildings occupied by them, while it is not enforced against persons of other 
races, or against their residences, although situated within the limits of the district 
as defined in the regulation. 

The purpose of quarantine regulations in case of the existence of a 
contagious or an infectious disease is to limit the spread of such disease to the 
fewest possible number of persons, by isolating the persons already affected 
or exposed from communication with all others so far as possible. Where not 
exceeding 9 persons in a city were supposed to have died from the bubonic 
plague, and no living persons were known to have contracted the disease, a 
regulation establishing a general quarantine district, embracing a territory 
covering 12 blocks, in which more than 10,000 persons resided which prohibits 
persons from entering or leaving such district, but permits free intercourse 
between all persons within it, cannot be upheld as a reasonable regulation for 
preventing the spread of the disease, but its effect must necessarily be, if the 
disease exists within the district, to facilitate its spread among all the persons 
confined within its limits. 

A large discretion is necessarily vested in state or municipal authorities in 
determining what is a proper exercise of the police powers of the state for the 
protection of the public health, and what measures are necessary to meet 
particular conditions or emergencies; but their determination is not final, and is 
subject to supervision by the courts. They may not, under the guise of 
protecting the public, arbitrarily interfere with private business, or impose 
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unusual and unnecessary restrictions upon lawful occupations, and whether 
they have done so in a particular case is a judicial question. 

There is one other feature of this case, and that is as to whether or not the 
bubonic plague has existed in this city, and whether it does now exist. The 
complainant alleges in his bill of complaint that it does not exist in San 
Francisco or in this quarantined district, and the bill is supported by the 
affidavits of a number of reputable physicians. Dr. J. I. Stephen says in this 
regard:  I am the regularly appointed physician of the Chines Empire Reform 
Association, which numbers several thousand Chinese residents in the state of 
California, and in the performance of my professional duties have made frequent 
visits to that portion of said city and county commonly known as 'Chinatown,’ and 
which is now under quarantine by order of the above defendants, and am well 
acquainted with the sanitary condition of said district, and with the people who 
reside therein. I am aware of the allegation of the above defendants that bubonic 
plague has existed within said quarantined district since the month of March, 
1900, and am of the opinion, based upon my knowledge of said disease, and 
familiarity with said district and the people residing therein, that said allegation is 
based upon totally inadequate evidence. The said defendants have formed their 
diagnosis upon the alleged recognition of bacilli found in the tissues of certain 
deceased Chinese persons, and upon incomplete animal experimentations, and 
have entirely ignored the clinical history of the disease… 

It is the duty of the court to leave such question to be determined primarily 
by the authority competent for that purpose. So that in this case the court does not 
feel at liberty to decide this question, although, as I have said, personally the 
evidence in this case seems to be sufficient to establish the fact that the bubonic 
plague has not existed, and does not now exist, in San Francisco.... It follows 
from the remarks that I have made that his quarantine cannot be continued, 
by reason of the fact that it is unreasonable, unjust, and oppressive, and 
therefore contrary to the laws limiting the police powers of the state and 
municipality in such matters; and, second, that it is discriminating in its 
character, and is contrary to the provisions of the fourteenth amendment of 
the constitution of the United States. 

Jew Ho v. Williamson; 103 F. 10 (Circuit Court, N.D. California 1900).(emphasis 
added). 
  

            The Jew Ho case is about an unconstitutional quarantine against persons of Chinese 

ancestry, where because you were Chinese and lived in Chinatown, you were quarantined, but it 

was not enforced against any other race residing or doing business in Chinatown where there was 

supposedly a plague.  It was struck down as unconstitutional because the facts (autopsies of dead 

people in Chinatown) did not confirm the plague existed in San Francisco or Chinatown.  In this 

instant matter (as well as 5CPC-21-0000117), Ms. Keikaika has repeatedly asserted that 

Kauai did not have a disease level to warrant such intrusive aggressive action of the 
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government. 

40.       Denis v. Ige; --F.3d ---(2021) 2021 WL 3892657 is a case filed for damages for a 

protestor arrested (and injured) for not wearing a mask in violation of Hawaii and COVID-19 

mask mandates, where the case against the Governor and Mayor was dismissed: 

[1]       protestor's claims for damages against Hawai‘i's governor and attorney            
general in their official capacities were barred by Eleventh Amendment; 
[2]       protestor failed to allege that mandates were irrational, as required to state 
claim for violation of free exercise clause; 
[3]       protestor failed to allege that mandates violated due process clause; 
[4]       protestor failed to allege that mandates violated free exercise and due         
process provisions of Hawai‘i constitution; and 
[5]       allegations in complaint were insufficient to state claim under § 1983. 
  

            In direct opposition to Mr. Denis,  Ms. Keikaika has continually asserted that the Hawaii 

quarantine mandates were and are irrational, unconstitutional and a violation of her free exercise 

to travel, free speech to protest government lockdowns (without proof of actual pandemic death 

rates in Kauai or Hawaii) and violation of due process to face her accuser and obtain discovery 

that there is an actual emergency in Kauai warranting such an extraordinary action of a blanket 

quarantine on healthy residents keeping them at home without materially supporting the 

quarantined individuals in the way of food and medical support as provided for in HRS 127A-

13(a)(1). 

41. Ms. Keikaika’s claims the State is violating her First Amendment Rights of Free Speech 

and Association.  She is a known political activist and her refusal to quarantine is akin to burning 

the flag or advocating unlawfulness over unjust laws.  She is a founder of a Civil Rights 

organization “For Our Rights” and it is her mission to protest against the coercion of the people 

to voluntarily give up their rights without statistical proof, such as an increased death rate in 

2020-2021 and quarantine of healthy individuals.  The US Supreme Court recognized the 

importance of free expression such political speech and actions.: 

 The First Amendment protects expression, be it of the popular variety or 
not. See, e.g., Texas v. Johnson, 491 U.S. 397, 109 S.Ct. 2533, 105 L.Ed.2d 342 
(1989) (holding that Johnson's conviction for burning the American flag violates 
the First Amendment); Brandenburg v. Ohio, 395 U.S. 444, 89 S.Ct. 1827, 23 
L.Ed.2d 430 (1969) (per curiam) (holding that a Ku Klux Klan leader's conviction 
for advocating unlawfulness as a means of political reform violates the First 
Amendment). And the fact that an idea may be embraced and advocated by 
increasing numbers of people is all the more reason to protect the First 
Amendment rights of those who wish to voice a different view. 
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Justice STEVENS' extolling of Justice Brandeis' comments in New State 
Ice Co. v. Liebmann, 285 U.S. 262, 311, 52 S.Ct. 371, 76 L.Ed. 747 (1932) 
(dissenting opinion); see post, at 2459, 2478, confuses two entirely different 
principles. In New State Ice, the Court struck down an Oklahoma regulation 
prohibiting the manufacture, sale, and distribution of ice without a license. Justice 
Brandeis, a champion of state experimentation in the economic realm, dissented. 
But Justice Brandeis was never a champion of state experimentation in the 
suppression of free speech.  

To the contrary, his First Amendment commentary provides compelling 
support for the Court's opinion in this case. In speaking of the Founders of this 
Nation, Justice Brandeis emphasized that they “believed that freedom to think as 
you will and to speak as you think are means indispensable to the discovery and 
spread of political truth.” Whitney v. California, 274 U.S. 357, 375, 47 S.Ct. 641, 
71 L.Ed. 1095 (concurring opinion). He continued: “Believing in the power of 
reason as applied through public discussion, they eschewed silence coerced by 
law—the argument of force in its worst form. Recognizing the occasional 
tyrannies of governing majorities, they amended the Constitution so that free 
speech and assembly should be guaranteed.” Id., at 375–376, 47 S.Ct. 641. 

 
Boy Scouts of Am. v. Dale, 530 U.S. 640, 660–61, 120 S.Ct. 2446, 2457–58, 147 L.Ed.2d 
554 (2000). 
 

IN CONCLUSION 

In the best interests of justice, it is respectfully requested this Honorable Court suppress 

all evidence in this case and dismiss the Complaint with prejudice after full opportunity for the 

Defendant to testify and call witnesses on her behalf for purposes of this motion.    

DATED:  Hilo, Hawaii, May 11, 2022. 

       

                                                             
 
       _______________________________ 
                                                                  GARY C. ZAMBER, Attorney for 
                                                                  Defendant LEVANA LOMMA KEIKAIKA 
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Mayor’s Emergency Rule #23 Amendment 1 
 
Purpose 

Governor David Y. Ige’s (Sixteenth) Seventeenth Proclamation (hereinafter the 
“Governor’s Proclamation”) allows negative test exceptions to mandatory self-quarantine for 
persons entering the state and for inter-county travel, including the Safe Travels pre-travel testing 
program.  

The County had originally described in Mayor’s Emergency Rules #19 and #20 that it would 
submit a rule to revoke the pre-travel testing program for Kaua‘i if the seven-day average number of 
daily new COVID-19 cases reported reached five or more for one week.  

Kaua‘i’s recent experience has presented the County with a different situation in regard to 
the spread of COVID-19.  The County’s cumulative total COVID-19 case count has doubled in the 
six weeks since October 15, 2020, when travel restrictions were eased.  In this recent escalation of 
cases, approximately 80 percent have been from individuals who traveled outside Kaua‘i.  The 
County developed the tier system in Mayor’s Emergency Rule #19 to mitigate the community 
transmission of COVID-19 on Kaua‘i by addressing indoor and outdoor social gatherings, 
businesses, operations, and activities.  However, the County finds that these interventions do not 
directly affect rising COVID-19 case counts related to travel.  

As travel-related cases continue to rise sharply on Kaua‘i, the County is at risk for greater 
spread through resulting community transmission. Without addressing travel, the County is unable 
to mitigate the community spread of disease on the island. Thus, to add an additional targeted layer 
of protection for the County, the mandatory (14)10 day self-quarantine for travelers is reinstated as a 
measure to combat the spread of COVID-19. 

Rule 

This rule is in accordance with the Governor’s Proclamation, and adopted pursuant to HRS 
§ 127A-25. This rule has the force and effect of law.

The negative test exception described in the Section IV.B.2 and Exhibit B of the Governor’s 
Proclamation shall not be in effect for any travelers entering the County of Kaua‘i. Travelers to the 
State entering into the County of Kaua‘i, without a valid exemption from the State, shall be required 
to enter into mandatory (14)10-day self-quarantine pursuant to the Governor’s Proclamation. This 
rule supersedes Section IV.B.2 and Exhibit B of the Governor’s Proclamation to the limited extent 
necessary to ensure the operation of this rule. 

The County of Kaua‘i shall (not) have a negative test exception to the Intercounty Travel 
Quarantine pursuant to Section V of Governor’s Proclamation. (Intercounty travelers to the County 
of Kaua‘i, without a valid exemption from the State or the County, shall be required to enter into 
mandatory 14-day self-quarantine pursuant to the Governor’s Proclamation. This rule supersedes 
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Mayor’s Emergency Rule #23 Amendment 1 
Page 2 of 2 

Mayor’s Emergency Rule #19 to the limited extent necessary to ensure the operation of this rule, 
and supersedes and repeals Mayor’s Emergency Rule #20.) 

Intercounty travelers five and older are exempt from quarantine if the travelers 
receive a negative test result from a test taken after they have been physically present in the 
State of Hawai‘i for at least 72 hours. Upon entry into the County of Kaua‘i, the traveler must 
upload into the State’s Safe Travels program or otherwise provide written hard copy 
confirmation from a State Department of Health (“DOH”) approved COVID-19 testing 
facility of a negative test result, using a DOH-approved form, from an observed test 
administered to the traveler within 72 hours from departure. Persons under the age of five 
accompanied by a traveler who meets the negative test exception are not required to obtain 
a test prior to arrival. 

If a traveler has made one or more trips traveling between counties after a test is 
administered, then that test shall not meet the requirement of an approved COVID-19 test 
for purposes of the negative test exception to enter the County of Kaua‘i.   

Tests administered within the County of Kaua‘i shall not meet the requirement of an 
approved COVID-19 test for purposes of the negative test exception.  

Test results must be uploaded into the State’s Safe Travels system and clearance 
upon arrival at a County of Kaua‘i port-of-entry shall be conducted in accordance with the 
State’s Safe Travels program. A traveler must be able to demonstrate that the traveler has 
been physically present in the State of Hawai‘i for at least 72 hours. 

Term 

Effective January 5, 2021, subject to modification.

APPROVED FOR FORM & LEGALITY: 

________________________________ _______________________________ 
Derek S.K. Kawakami Matthew M. Bracken 
Mayor County Attorney 

CONCURRENCE: 

________________________________ 
David Y. Ige 
Governor of Hawai‘i 
or 
Major General Kenneth Hara 
Director, HI-EMA 

https://stateofhawaii.na1.echosign.com/verifier?tx=CBJCHBCAABAA9qeqKzGqwOlKtBM1PkFS-EbZRalYbjVP
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Mayor’s Emergency Rule #24

Purpose 

This rule shortens the required mandatory self-quarantine period for arrivals, both interisland 
and Trans-Pacific, into the County of Kaua‘i should a traveler participate in the Enhanced Movement 
Quarantine (the “EMQ”) program described in Section IV.F of Governor David Y. Ige’s Seventeenth 
Proclamation (hereinafter the “Governor’s Proclamation”) and Mayor’s Emergency Rule #16.  

In addition to participating in the EMQ program, a traveler must receive both a negative test 
result for COVID-19 from a test administered at their own expense within 72 hours prior to the final leg 
of departure of their trip to Kaua‘i and a second negative test result from a test administered at their 
own expense 72 hours or more after their arrival in order to be exempt from mandatory self-quarantine. 

This exemption from mandatory self-quarantine is separate and independent of participation in 
the State Safe Travels program. 

Definition 

“Approved COVID-19 test” means a COVID-19 diagnostic test with an emergency use 
authorization (EUA) from the Food & Drug Administration (FDA). 

Rule 

Travelers who participate in the EMQ program shall be exempt from mandatory self-quarantine 
described in Sections IV.B and V of the Governor’s Proclamation if they provide confirmation of negative 
test results from two separate, approved COVID-19 tests administered to the traveler. The first test shall 
be administered within 72 hours from the final leg of departure of their trip to Kaua‘i. The second shall 
be administered 72 hours or more after their time of entry into Kaua‘i. 

Traveler participation in the State Safe Travels program does not qualify the traveler for this 
EMQ program quarantine exemption. The traveler shall provide confirmation of negative test results to 
the County of Kauai Emergency Management Agency. The traveler shall be responsible for all costs 
associated with the EMQ stay and testing. 

This rule is in accordance with the Governor’s Proclamation, and adopted pursuant to HRS § 
127A-25. This rule has the force and effect of law and supersedes Section IV, Section V, and Exhibit B of 
the Governor’s Proclamation and Mayor’s Emergency Rule #23 to the limited extent necessary to ensure 
the operation of this rule. 

Term 

Effective January 5, 2021, subject to modification. 
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     §127A-1  Policy and purpose.  (a)  Because of the existing and
increasing possibility of the occurrence of disasters or emergencies of
unprecedented size and destructiveness resulting from natural or man-made
hazards, and in order to ensure that the preparations of this State will
be adequate to deal with such disasters or emergencies; to ensure the
administration of state and federal programs providing disaster relief to
individuals; and generally to protect the public health, safety, and
welfare, and to preserve the lives and property of the people of the
State, it is hereby found and declared to be necessary:
     (1)  To provide for emergency management by the State, and to

authorize the creation of local organizations for emergency
management in the counties of the State;

     (2)  To confer upon the governor and upon the mayors of the counties
of the State the emergency powers necessary to prepare for and
respond to emergencies or disasters;

     (3)  To provide for the rendering of mutual aid among the counties
of the State and with other states and in cooperation with the
federal government with respect to the carrying out of
emergency management functions;

     (4)  To permit out-of-state utilities to provide services in the
State pursuant to a mutual assistance agreement with a state
utility to repair, renovate, or install electrical or natural
gas facilities that have been damaged, impaired, or destroyed
due to or in connection with such disasters or emergencies; and

     (5)  To provide programs, in cooperation with other governmental
agencies, the private sector, and nonprofit organizations, to
educate and train the public to be prepared for emergencies and
disasters.

     (b)  It is further declared to be the purpose of this chapter and
the policy of the State that all emergency management functions of this
State and its counties be coordinated to the maximum extent with the
comparable functions of the federal government, including its various
departments, and agencies of other states and localities, and with
private-sector and nonprofit organizations, to the end that the most
effective preparation and use may be made of the nation's personnel,
resources, and facilities for dealing with any emergency or disaster that
may occur.
     (c)  It is the intent of the legislature to provide for and confer
comprehensive powers for the purposes stated herein.  This chapter shall
be liberally construed to effectuate its purposes; provided that this
chapter shall not be construed as conferring any power or permitting any
action which is inconsistent with the Constitution and laws of the United
States, but, in so construing this chapter, due consideration shall be
given to the circumstances as they exist from time to time.  This chapter
shall not be deemed to have been amended by any act hereafter enacted at
the same or any other session of the legislature, unless this chapter is
amended by express reference. [L 2014, c 111, pt of §2; am L 2019, c 214,
§2]
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     §127A-2  Definitions.  When used in this chapter, unless the context
otherwise requires:
     "Administrator" means the administrator of the Hawaii emergency
management agency established by section 127A-3.
     "Agency" means the Hawaii emergency management agency established by
section 127A-3.
     "Council" means the Hawaii advisory council on emergency management
as established by section 127A-4.
     "County" means the city and county of Honolulu, and the counties of
Hawaii, Kauai, and Maui; provided that the county of Maui shall include
the county of Kalawao for the purposes of this chapter.
     "County emergency management agency" means a county-level entity
responsible for emergency management within the respective counties as
established in section 127A-5.
     "Critical infrastructure" means those systems, facilities, and
assets, whether physical or virtual, so vital to a county, the State, or
the nation that the incapacity or destruction of such systems,
facilities, or assets would have a debilitating impact on national,
state, or county security; economic security; public health or safety; or
any combination of those matters.
     "Director" means the director of the Hawaii emergency management
agency established by section 127A-3, and who is the same as the adjutant
general as provided in section 26-21.
     "Disaster" means any emergency, or imminent threat thereof, which
results or may likely result in loss of life or property and requires, or
may require, assistance from other counties or states or from the federal
government.
     "Disaster relief" means any physical or financial assistance
provided to individuals or areas in the aftermath of an emergency or
disaster.
     "Electrical or natural gas facilities" means any equipment and
infrastructure owned and operated by a state utility for the purpose of
generating, transmitting, distributing, or furnishing electrical energy
or natural gas service.
     "Emergency" means any occurrence, or imminent threat thereof, which
results or may likely result in substantial injury or harm to the
population or substantial damage to or loss of property.
     "Emergency management" means a comprehensive integrated system at
all levels of government, and also in the private sector, which develops
and maintains an effective capability to prevent, prepare for, respond
to, mitigate, and recover from emergencies or disasters.
     "Emergency management functions" mean those tasks required to
prepare for and carry out actions to prevent, prepare for, respond to,
mitigate, and recover from emergencies and disasters, and includes
management of resources, personnel, and facilities and administration of
economic controls as needed to provide relief in anticipation of, during,
or after emergencies or disasters.
     "Emergency period" means the dates covered by a proclamation issued
by the governor declaring a state of emergency or by a mayor declaring a
local state of emergency.



     "Evacuation" means the immediate and rapid movement of individuals
and animals away from the threat or actual occurrence of any hazard,
emergency, or disaster, and includes vertical evacuation, which is moving
to a higher floor or higher ground in order to gain safety above the
height of expected inundation by water as recommended by the county
emergency management agency.
     "Facilities", except as otherwise provided in this chapter, includes
any infrastructure, buildings and other structures, shelters, land,
roads, highways, thoroughfares, walks, roadways, bridges, public rights
of way, and any appurtenant facilities, structures, and materials.
     "Hazard" means an event or condition of the physical environment
that results or may likely result in damage to property or injuries or
death to individuals and which may result in an emergency or disaster.
     "Laws" includes ordinances, rules, regulations, and orders
prescribed under federal, state, or county laws or ordinances and having
the force and effect of law.
     "Local state of emergency" means the occurrence in any part of a
county that requires efforts by the county government to save lives, and
to protect property, public health, welfare, or safety in the event of an
emergency or disaster, or to reduce the threat of an emergency or
disaster.
     "Materials" includes medicines, supplies, products, commodities,
articles, equipment, machinery, and component parts.
     "Mutual assistance agreement" means an agreement to which two or
more business entities are parties and under which a public utility,
municipally owned utility, electric cooperative, natural gas special
district, natural gas transmission pipeline, or joint agency owning,
operating, or owning and operating infrastructure used for electric
generation, electric or natural gas transmission, or electric or natural
gas distribution in this State may request that an out-of-state utility
perform work in this State in anticipation of a disaster or an emergency.
     "Necessary" means and refers to such means, measures, or other
actions or determinations as are required to be taken in the opinion of
the governor or governor's authorized representative or a mayor or the
mayor's authorized representative.
     "Out-of-state utility" means a public utility, municipally owned
utility, electric cooperative, or natural gas special district that owns,
operates, or owns and operates infrastructure used for electric
generation, electric or natural gas transmission, or electric or natural
gas distribution outside of the State, and is regulated by the public
utilities commission of the state where they operate.
     "State of emergency" means an occurrence in any part of the State
that requires efforts by state government to protect property, public
health, welfare, or safety in the event of an emergency or disaster, or
to reduce the threat of an emergency or disaster, or to supplement the
local efforts of the county.
     "States" include the several states, the District of Columbia, and
the possessions of the United States, and also includes the State of
Hawaii, and to the extent authorized by or under federal law, foreign
countries and their provinces and states.



     "State utility" means and refers to any public utility within the
State under a franchise or charter granted by the State.
     "Traffic control" includes plans, regulations, devices, and actions
for the control of traffic to provide for the rapid and safe movement or
evacuation of individuals, vehicles, and materials for emergency
management, and for the movement and cessation of movement of any
pedestrians and vehicular traffic during, before, and after emergencies
and disasters, emergency management exercises and training, or other
emergency management actions or activities. [L 2014, c 111, pt of §2; am
L 2019, c 214, §3]
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     [§127A-11]  Powers on whom conferred; delegation of powers.  (a) 
Except as otherwise expressly provided, all of the powers conferred by
this chapter are conferred on the governor or mayor, as applicable.  The
governor or mayor may delegate any of these powers to governmental,
private-sector, and nonprofit agencies and organizations, officials,
officers, employees, and other individuals created, appointed, or
employed under, or engaged in carrying out this chapter; provided that
the following powers shall be retained by the governor or mayor, as
applicable:
     (1)  Proclaiming a state of emergency or local state of emergency,

proclaiming a state of emergency or local state of emergency
terminated, or making any other proclamation provided for by
this chapter;

     (2)  Prescribing rules having the force and effect of law; and
     (3)  Making allotments of funds appropriated or available for the

purposes of this chapter.
Unless otherwise directed by the governor or mayor, all of the powers
pertaining to emergency management authorized to be delegated by the
governor or mayor shall be deemed to have been delegated by the governor
to the director of Hawaii emergency management and by the mayor to the
administrator or director of the county emergency management agency, as
applicable, and the administrator or director of the county emergency
management agency, respectively, shall have the authority to further
delegate any of these powers to any agency or person to whom the governor
or mayor could have directly delegated such powers.
     (b)  The powers conferred upon the governor or mayor by this chapter
are in addition to any other powers or authority conferred upon the
governor or mayor by the laws of the United States and of the State or
county for the same or a like purpose, and shall not be construed as
abrogating, limiting, or modifying any such powers or authority. [L 2014,
c 111, pt of §2]
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     §127A-13  Additional powers in an emergency period.  (a)  In the
event of a state of emergency declared by the governor pursuant to
section 127A-14, the governor may exercise the following additional
powers pertaining to emergency management during the emergency period:
     (1)  Provide for and require the quarantine or segregation of

persons who are affected with or believed to have been exposed
to any infectious, communicable, or other disease that is, in
the governor's opinion, dangerous to the public health and
safety, or persons who are the source of other contamination,
in any case where, in the governor's opinion, the existing laws
are not adequate to assure the public health and safety;
provide for the care and treatment of the persons; supplement
the provisions of sections 325-32 to 325-38 concerning
compulsory immunization programs; provide for the isolation or
closing of property which is a source of contamination or is in
a dangerous condition in any case where, in the governor's
opinion, the existing laws are not adequate to assure the
public health and safety, and designate as public nuisances
acts, practices, conduct, or conditions that are dangerous to
the public health or safety or to property; authorize that
public nuisances be summarily abated and, if need be, that the
property be destroyed, by any police officer or authorized
person, or provide for the cleansing or repair of property, and
if the cleansing or repair is to be at the expense of the
owner, the procedure therefor shall follow as nearly as may be
the provisions of section 322-2, which shall be applicable; and
further, authorize without the permission of the owners or
occupants, entry on private premises for any such purposes;

     (2)  Relieve hardships and inequities, or obstructions to the public
health, safety, or welfare, found by the governor to exist in
the laws and to result from the operation of federal programs
or measures taken under this chapter, by suspending the laws,
in whole or in part, or by alleviating the provisions of laws
on such terms and conditions as the governor may impose,
including licensing laws, quarantine laws, and laws relating to
labels, grades, and standards;

     (3)  Suspend any law that impedes or tends to impede or be
detrimental to the expeditious and efficient execution of, or
to conflict with, emergency functions, including laws which by
this chapter specifically are made applicable to emergency
personnel;

     (4)  Suspend the provisions of any regulatory law prescribing the
procedures for out-of-state utilities to conduct business in
the State including any licensing laws applicable to out-of-
state utilities or their respective employees, as well as any
order, rule, or regulation of any state agency, if strict
compliance with the provisions of any such law, order, rule, or
regulation would in any way prevent, hinder, or delay necessary
action of a state utility in coping with the emergency or
disaster with assistance that may be provided under a mutual



assistance agreement;
     (5)  In the event of disaster or emergency beyond local control, or

an event which, in the opinion of the governor, is such as to
make state operational control necessary, or upon request of
the local entity, assume direct operational control over all or
any part of the emergency management functions within the
affected area;

     (6)  Shut off water mains, gas mains, electric power connections, or
suspend other services, and, to the extent permitted by or
under federal law, suspend electronic media transmission;

     (7)  Direct and control the mandatory evacuation of the civilian
population;

     (8)  Exercise additional emergency functions to the extent necessary
to prevent hoarding, waste, or destruction of materials,
supplies, commodities, accommodations, facilities, and
services, to effectuate equitable distribution thereof, or to
establish priorities therein as the public welfare may require;
to investigate; and notwithstanding any other law to the
contrary, to regulate or prohibit, by means of licensing,
rationing, or otherwise, the storage, transportation, use,
possession, maintenance, furnishing, sale, or distribution
thereof, and any business or any transaction related thereto;

     (9)  Suspend section 8-1, relating to state holidays, except the
last paragraph relating to holidays declared by the president,
which shall remain unaffected, and in the event of the
suspension, the governor may establish state holidays by
proclamation;

    (10)  Adjust the hours for voting to take into consideration the
working hours of the voters during the emergency period, and
suspend those provisions of section 11-131 that fix the hours
for voting, and fix other hours by stating the same in the
election proclamation or notice, as the case may be;

    (11)  Assure the continuity of service by critical infrastructure
facilities, both publicly and privately owned, by regulating
or, if necessary to the continuation of the service thereof, by
taking over and operating the same; and

    (12)  Except as provided in section 134-7.2, whenever in the
governor's opinion, the laws of the State do not adequately
provide for the common defense, public health, safety, and
welfare, investigate, regulate, or prohibit the storage,
transportation, use, possession, maintenance, furnishing, sale,
or distribution of, as well as any transaction related to,
explosives, firearms, and ammunition, inflammable materials and
other objects, implements, substances, businesses, or services
of a hazardous or dangerous character, or particularly capable
of misuse, or obstructive of or tending to obstruct law
enforcement, emergency management, or military operations,
including intoxicating liquor and the liquor business; and
authorize the seizure and forfeiture of any such objects,
implements, or substances unlawfully possessed, as provided in



this chapter.
     (b)  In the event of a local state of emergency declared by the
mayor pursuant to [section] 127A-14, the mayor may exercise the following
additional powers pertaining to emergency management during the emergency
period:
     (1)  Relieve hardships and inequities, or obstructions to the public

health, safety, or welfare, found by the mayor to exist in the
laws of the county and to result from the operation of federal
programs or measures taken under this chapter, by suspending
the county laws, in whole or in part, or by alleviating the
provisions of county laws on such terms and conditions as the
mayor may impose, including county licensing laws, and county
laws relating to labels, grades, and standards;

     (2)  Suspend any county law that impedes or tends to impede or be
detrimental to the expeditious and efficient execution of, or
to conflict with, emergency functions, including laws which by
this chapter specifically are made applicable to emergency
personnel;

     (3)  Shut off water mains, gas mains, electric power connections, or
suspend other services; and, to the extent permitted by or
under federal law, suspend electronic media transmission;

     (4)  Direct and control the mandatory evacuation of the civilian
population; and

     (5)  Exercise additional emergency functions, to the extent
necessary to prevent hoarding, waste, or destruction of
materials, supplies, commodities, accommodations, facilities,
and services, to effectuate equitable distribution thereof, or
to establish priorities therein as the public welfare may
require; to investigate; and any other county law to the
contrary notwithstanding, to regulate or prohibit, by means of
licensing, rationing, or otherwise, the storage,
transportation, use, possession, maintenance, furnishing, sale,
or distribution thereof, and any business or any transaction
related thereto. [L 2014, c 111, pt of §2; am L 2019, c 214,
§4]
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     §127A-14  State of emergency.  (a)  The governor may declare the
existence of a state of emergency in the State by proclamation if the
governor finds that an emergency or disaster has occurred or that there
is imminent danger or threat of an emergency or disaster in any portion
of the State.
     (b)  A mayor may declare the existence of a local state of emergency
in the county by proclamation if the mayor finds that an emergency or
disaster has occurred or that there is imminent danger or threat of an
emergency or disaster in any portion of the county.
     (c)  The governor or mayor shall be the sole judge of the existence
of the danger, threat, or circumstances giving rise to a declaration of a
state of emergency in the State or a local state of emergency in the
county, as applicable.  This section shall not limit the power and
authority of the governor under section 127A-13(a)(5).
     (d)  A state of emergency and a local state of emergency shall
terminate automatically sixty days after the issuance of a proclamation
of a state of emergency or local state of emergency, respectively, or by
a separate proclamation of the governor or mayor, whichever occurs first.
[L 2014, c 111, pt of §2; am L 2019, c 214, §5]
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     [§127A-15]  Proclamations, how made; service of papers.  (a)  Every
proclamation of the governor or mayor for which provision is made by this
chapter, shall be promulgated by posting on the applicable state or
county emergency management agency website and by means calculated to
bring its contents to the attention of the general public, including by
official announcement by means of television or radio broadcast, or both,
or by Internet, or such other means as may be available.  The
proclamation shall remain posted on the agency website until the state of
emergency terminates automatically or by subsequent proclamation.
     (b)  Any process, notice, or order, service of which is provided for
by this chapter, may be served by any law enforcement officer or person
authorized by the governor or mayor, any other provision of law to the
contrary notwithstanding. [L 2014, c 111, pt of §2]
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     [§127A-21]  Notice of requisition.  (a)  The governor or mayor may
requisition and take over any materials, facilities, or real property or
improvements, required for the purposes of this chapter, or requisition
and take over the temporary use thereof.  The requisition shall be made
by serving notice upon any person found in occupation of the premises or
having the property in the person's custody, possession, or control;
provided that a like notice shall also be served upon any person who has
filed with the governor or mayor, or with such person as the governor or
mayor may designate for the purpose, a request for notice with respect to
the property; provided further that whenever all persons entitled to
compensation for the property have not been served in the manner
aforesaid, the governor or mayor shall publish a notice of the
requisition at the earliest practicable date.
     (b)  A requisition shall terminate automatically sixty days after
the issuance of a proclamation of a state of emergency in the State or
local state of emergency, respectively, or by a separate proclamation of
the governor or mayor, whichever occurs first. [L 2014, c 111, pt of §2]
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     §127A-29  Emergency period infractions, violations, petty
misdemeanors, and misdemeanors.  (a)  Any person violating any rule of
the governor or mayor prescribed and adopted pursuant to this chapter and
having the force and effect of law shall, if it shall be so stated and
designated in the rule, be guilty of a violation, petty misdemeanor, or
misdemeanor.  The governor or mayor may state and designate the penalty
applicable to the offense; provided that if a penalty is not stated and
designated, the person shall be sentenced in accordance with chapter
706.  If the offense and penalty are not stated and designated in the
rule, the person shall be guilty of a misdemeanor and upon conviction,
the person shall be fined no more than $2,000, imprisoned no more than
one year, or both.
     In lieu of a violation, petty misdemeanor, or misdemeanor, the
governor or mayor may state and designate the noncompliance of a rule as
an emergency period infraction, as defined in section 291D-2.  Any
emergency period infraction so stated and designated in the rule shall be
adjudicated pursuant to chapter 291D.  A person guilty of an emergency
period infraction shall be fined $200 for each occurrence; provided that
the governor or mayor may state and designate in the rule a fine of a
different amount.
     (b)  Notwithstanding subsection (a), any person who intentionally,
knowingly, or recklessly destroys, damages, or loses any shelter,
protective device, or warning or signal device, shall if the same was
installed or constructed by the United States, the State, or a county, or
is the property of the United States, the State, or a county, be fined
the cost of replacement, imprisoned no more than one year, or both.  The
governor or mayor may, by rule, make further provisions for the
protection from misuse of shelters, protective devices, or warning and
signal devices. [L 2014, c 111, pt of §2; am L 2021, c 185, §2]
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FUNDAMENTAL UNITED STATES AND HAWAII CONSTITUION AMENDMENTS 

United States Constitution, Amendment I, provides:  

“Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to petition the 
Government for redress of grievances.” 

 
Amendment IV, provides: 

“The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no Warrants 
shall issue, but upon probable cause, supported by Oath or affirmation, and 
particularly describing the place to be searched, and the persons or things to be 
seized.” 

 Amendment V provides in relevant part: 

“[n]o person shall be … deprived of … liberty, or property, without due process 
of law; nor shall private property be taken for public use, without just 
compensation.” 

Amendment IX provides in relevant part: 

“The enumeration in the Constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the people.” 

 Amendment X provides in relevant part: 

“The powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the people.” 
 

 Amendment XIV provides in relevant part:  

“No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws 

  The Constitution of the State of Hawaii Article I:  Bill of Rights in relevant part 

provides:  

POLITICAL POWER:  [Section 1]:“All political power of this State is inherent in 
the people and the responsibility for the exercise thereof rests with the 
people.  All government is founded on this authority.” 
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RIGHTS OF INDIVIDUALS: [Section 2]: 

“All persons are free by nature and are equal in their inherent and inalienable 
rights. Among these rights are the enjoyment of life, liberty and the pursuit of 
happiness, and the acquiring and possessing of property. These rights cannot 
endure unless the people recognize their corresponding obligations and 
responsibilities.” 

FREEDOM OF RELIGION, SPEECH, PRESS, ASSEMBLY AND PETITION: [Sec. 4]: 

“No law shall be enacted respecting an establishment of religion, or prohibiting 
the free exercise thereof, or abridging the freedom of speech or of the press or the 
right of the people peaceably to assemble and to petition the government for a 
redress of grievances.” 

DUE PROCESS AND EQUAL PROTECTION: [Section 5]: 

 “No person shall be deprived of life, liberty or property without due process of 
law, nor be denied the equal protection of the laws, nor be denied the enjoyment 
of the person's civil rights or be discriminated against in the exercise thereof 
because of race, religion, sex or ancestry.” 

  RIGHT TO PRIVACY: [Section 6]: 

“The right of the people to privacy is recognized and shall not be infringed 
without the showing of a compelling state interest. The legislature shall take 
affirmative steps to implement this right.” 

 
 SEARCHES, SEIZURES AND INVASION OF PRIVACY:  [Section 7]:  

“The right of the people to be secure in their persons, houses, papers and effects 
against unreasonable searches, seizures and invasions of privacy shall not be 
violated; and no warrants shall issue but upon probable cause, supported by oath 
or affirmation, and particularly describing the place to be searched and the 
persons or things to be seized or the communications sought to be intercepted.” 

RIGHTS OF CITIZENS: [Section 8]:  

No citizen shall be disfranchised, or deprived of any of the rights or privileges 
secured to other citizens, unless by the law of the land. 
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CONFERENCE COMMITTEE REP. NO. 129-14
 
Honolulu, Hawaii
                 , 2014
 
RE:    H.B. No. 849
       H.D. 2
       S.D. 2
       C.D. 1
 

 
 
Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Seventh State Legislature
Regular Session of 2014
State of Hawaii
 
Honorable Donna Mercado Kim
President of the Senate
Twenty-Seventh State Legislature
Regular Session of 2014
State of Hawaii
 
Sir and Madam:
 
     Your Committee on Conference on the disagreeing vote of the House of
Representatives to the amendments proposed by the Senate in H.B. No. 849,
H.D. 2, S.D. 2, entitled:
 

"A BILL FOR AN ACT RELATING TO EMERGENCY MANAGEMENT,"
 

having met, and after full and free discussion, has agreed to recommend
and does recommend to the respective Houses the final passage of this
bill in an amended form.

The purpose of this measure is to update and recodify Hawaii's
emergency management laws to conform with nationwide emergency management
practices.  Among other things, this measure:
     (1)  Establishes a Hawaii Emergency Management Agency in the state

Department of Defense with the functions and authority
currently held by the state Civil Defense Agency;

 
     (2)  Establishes the power and authority of the Director of Hawaii

Emergency Management, who will be the Adjutant General, and
provide the Director with the functions and authority currently
held by the Director of Civil Defense;

 
     (3)  Establishes the Hawaii Advisory Council on Emergency Management



to confer with and advise the Governor in emergency management
matters, and provides the Advisory Council with
responsibilities currently held by the Civil Defense Advisory
Council;

 
     (4)  Establishes an Emergency Reserve Corps, to be made up of

trained specialists, to support state and county emergency
requirements;

 
     (5)  Codifies the existing State Warning Point, which is a physical

location where warning systems are continually monitored;
 
     (6)  Codifies and clarifies the mayors' authority for emergency

management in their respective counties;
 
     (7)  Establishes county emergency management agencies, each to be

under the respective county mayor's direction, with the
functions and authority currently held by the local
organizations for civil defense;

 
     (8)  Codifies the existing practice that all state and county

officials, officers, and employees are considered "emergency
workers" subject to the direction of their respective state or
county department director during emergencies or disasters;

 
     (9)  Clarifies the Governor's authority for emergency management,

and specifies that the Governor may "assume direct operational
control" over local emergencies and disasters only during an
"emergency period" when a state of emergency has already been
declared by the Governor;

    
     (10) Authorizes the Governor and mayors to delegate their emergency

management powers consistent with current civil defense
authority and practice;

 
     (11) Establishes how proclamations are promulgated and terminated

consistent with current authority for civil defense
proclamations;

 
 
 
     (12) Requires that the proclamations be posted on the applicable

state or county emergency management agency website in addition
to other means of promulgation, and that they remain posted
until terminated;

     (13) Provides definitions of key emergency management terms, such as
"critical infrastructure," "emergency," "emergency management,"
"emergency management functions," and "emergency period"; and

 
     (14) Repeals chapters on Disaster Relief and the Civil Defense



Emergency Act which have been determined to be obsolete with
the creation of the Hawaii Emergency Management Agency.

 

     Your Committee on Conference has amended this measure by:

     (1)  Establishing a provision that limits the requisition initiated
by the Governor or Mayor to a period of 60 days;

 

     (2)  Clarifying the Governor's additional powers in a disaster or emergency period, beyond local control;

 

     (3)  Changing its effective date to July 1, 2014; and
 
     (4)  Making technical, nonsubstantive amendments for clarity,

consistency, and style.
 
     As affirmed by the record of votes of the managers of your Committee
on Conference that is attached to this report, your Committee on
Conference is in accord with the intent and purpose of H.B. No. 849,
H.D. 2, S.D. 2, as amended herein, and recommends that it pass Final
Reading in the form attached hereto as H.B. No. 849, H.D. 2, S.D. 2,
C.D. 1.

 
Respectfully submitted on behalf of
the managers:

 

ON THE PART OF THE SENATE  ON THE PART OF THE HOUSE

 

____________________________
WILL ESPERO, Chair

 

____________________________
HENRY J.C. AQUINO, Co-Chair

____________________________
CLAYTON HEE, Co-Chair

 

____________________________
K. MARK TAKAI, Co-Chair

____________________________
RONALD D. KOUCHI, Co-Chair

 

____________________________
KARL RHOADS, Co-Chair

 

 

____________________________
KANIELA ING, Co-Chair
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GARY C. ZAMBER  8446 
Attorney at Law, Inc. 
21 Waianuenue Avenue, Suite 3 
Hilo, Hawaii 96720 
Telephone: (808) 969-3600 
Fax: (808) 769-5134 

Attorney for Defendant 

IN THE CIRCUIT COURT OF THE FIFTH CIRCUIT 
STATE OF HAWAII 

STATE OF HAWAII, CASE No. 5CPC-21-0000116 

Plaintiff, 

vs. 

LEVANA LOMMA KEIKAIKA, 

Defendant. 

NOTICE OF HEARING 

HEARING DATE: TO BE SET HEARING 
TIME: TO BE SET 

TRIAL DATE AND TIME: JUNE 13, 2022 
TRIAL TIME: 9:00 AM

JUDGE: Hon. Kathleen N.A. Watanabe 

NOTICE OF HEARING 

NOTICE OF HEARING TO BE SET IN THIS MATTER 

DATED: May 17, 2022, Hilo, Hawaii. 

_______________________________ 
GARY C. ZAMBER, Attorney for   
Defendant LEVANA LOMMA KEIKAIKA 
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GARY C. ZAMBER  8446 
Attorney at Law, Inc. 
21 Waianuenue Avenue, Suite 3 
Hilo, Hawaii 96720 
Telephone: (808) 969-3600 
Fax: (808) 769-5134 

Attorney for Defendant 

IN THE CIRCUIT COURT OF THE FIFTH CIRCUIT 
STATE OF HAWAII 

STATE OF HAWAII, CASE No. 5CPC-21-0000116 

Plaintiff, CERTIFICATE OF SERVICE 

vs. HEARING DATE: TO BE SET 
HEARING TIME: TO BE SET 

LEVANA LOMMA KEIKAIKA, 

TRIAL DATE: JUNE 13, 2022 
TRIAL TIME: 9:00 AM 

Defendant. 

JUDGE: Hon. Kathleen N.A. Watanabe 

CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the above was delivered at the time of 

filed via JEFS electronic filing to the following: 

CHARLES A FOSTER 
MATTHEW M. BRACKEN 
Office of the Prosecuting Attorney 
3990 Ka'ana Street, Suite 210  _______________________________ 

GARY C. ZAMBER, Attorney for   
Defendant LEVANA LOMMA KEIKAIKA 
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